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(iv) Whenever the lands in a permit
or lease issued under the Mineral Leas-
ing Act for Acquired Lands are under
the jurisdiction of an agency other
than the Department of the Interior,
the mining supervisor or the district
manager, as appropriate, shall obtain
the concurrence of the authorized offi-
cer of such agency that the operation
has been carried out and completed in
accordance with the approved explo-
ration or mining plan with respect to
the surface protection and reclamation
aspects of such plan before releasing
the performance bond.

[34 FR 852, Jan. 18, 1969, as amended at 48 FR
27016, June 10, 1983]

§ 23.11 Notice of noncompliance: Rev-
ocation.

(a) The provisions of this section con-
fer authority and impose duties upon
mining supervisors with respect to per-
mits or leases issued under the mineral
leasing acts. The Mining supervisor
shall consult with the district manager
before taking any action under this
section.

(b) The mining supervisor or district
manager shall have the right to enter
upon the lands under a permit, lease,
or contract, at any reasonable time, for
the purpose of inspection or investiga-
tion to determine whether the terms
and conditions of the permit, lease, or
contract, and the requirements of the
exploration or mining plan have been
complied with.

(c) If the mining supervisor or the
district manager determines that an
operator has failed to comply with the
terms and conditions of a permit, lease,
or contract, or with the requirements
of an exploration or mining plan, or
with the provisions of applicable regu-
lations under this part the supervisor
or manager shall serve a notice of non-
compliance upon the operator by deliv-
ery in person to him or his agent or by
certified or registered mail addressed
to the operator at his last known ad-
dress.

(d) A notice of noncompliance shall
specify in what respects the operator
has failed to comply with the terms
and conditions of a permit, lease, or
contract, or the requirements of an ex-
ploration or mining plan, or the provi-
sions of applicable regulations, and

shall specify the action which must be
taken to correct the noncompliance
and the time limits within which such
action must be taken.

(e) Failure of the operator to take ac-
tion in accordance with the notice of
noncompliance shall be grounds for
suspension by the mining supervisor or
the district manager of operations or
for the initiation of action for the can-
cellation of the permit, lease, or con-
tract and for forfeiture of the perform-
ance bond required under § 23.9.

[34 FR 852, Jan. 18, 1969, as amended at 48 FR
27016, June 10, 1983]

§ 23.12 Appeals.

(a) A person adversely affected by a
decision or order of a district manager
or of a mining supervisor made pursu-
ant to the provisions of this part shall
have a right of appeal to the Board of
Land Appeals, Office of Hearings and
Appeals, whenever the decision ap-
pealed from was rendered by a district
manager, or to the Director of the Geo-
logical Survey if the decision or order
appealed from was rendered by a min-
ing supervisor, and the further right to
appeal to the Board of Land Appeals
from an adverse decision of the Direc-
tor of the Geological Survey unless
such decision was approved by the Sec-
retary prior to promulgation.

(b) Appeals to the Board of Land Ap-
peals shall be made pursuant to part 4
of this title. Appeals to the Director of
the Geological Survey shall be made in
the manner provided in 30 CFR part
290.

(c) In any case involving a permit,
lease, or contract for lands under the
jurisdiction of an agency other than
the Department of the Interior, or a
bureau of the Department of the Inte-
rior other than the Bureau of Land
Management, the officer rendering a
decision or order shall designate the
authorized officer of such agency as an
adverse party on whom a copy of any
notice of appeal and any statement of
reasons, written arguments, or briefs
must be served.

(d) Hearings to present evidence on
an issue of fact before an administra-
tive law judge may be ordered by the
Board of Land Appeals or the Director
of the Geological Survey, as the case
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